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DETAILED ACTION 

Response to Amendment 

1 . Applicant's request for reconsideration of the finality of the rejection of the last 
Office action on June 17, 2008 is not persuasive and, however, further reviews of claims 
language and specification results into the new 35 U.S.C. 101 rejections as set forth 
below. Therefore, the finality of that action is withdrawn. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-17, and 22-25 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claims 1-17, and 22-25 according 
to the specification "comprises a plurality of components such as computer software" 
(see instant application's specification page 14 lines 21-22). Therefore, these claims 
are interpreted as software claims which are non-statutory. Software, or logic, or any 
type of "functional descriptive material", is not statutory when claimed as descriptive 
material, per se. See pages 50-57 of "Interim Guidelines for Examination of Patent 
Applications for Patent Subject Matter Eligibility". 
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4. Claims 1 8-20 are rejected under 35 U.S.C. 1 01 as not falling within one of the 
four statutory categories of invention. Supreme Court precedent 1 and recent Federal 
Circuit decisions {In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008)) indicate that a 
statutory "process" under 35 U.S.C. 101 must (1) be tied to another statutory category 
(such as a particular apparatus), or (2) transform underlying subject matter (such as an 
article or material) to a different state or thing. While the instant claim(s) recite a series 
of steps or acts to be performed, the claim(s) neither transform underlying subject 
matter nor positively tie to another statutory category that accomplishes the claimed 
method steps, and therefore do not qualify as a statutory process. 

For example, claim 18 appears to have a mere manipulation of data 
(automatically updating,), and does not have any tangible, useful and concrete result. 
The step of "automatically updating" provisioning components to port a directory number 
can be done by an agent/person. No practical application is provided, since all of the 
recited steps can be performed in the mind of a user/person or by the use of a pencil 
and paper. 

5. Claim 21 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 1 appears to directed to a manufacturing 
(a computer-readable medium having computer executable instructions), however 
according to the specification the medium is disclosed as "computer-readable signal- 
bearing medium" which may be a "modulated carrier signal transmitted over a network", 

1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk 
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and medium such as "magnetic, electrical, optical" (See the instant specification page 
1 5 lines 4-1 3). Signals, magnetic field, and carrier signal did not fall within at least one 
of the four enumerated categories of patentable subject matter recited in section 101 
(i.e., process, machine, manufacture, or composition of matter). 

Therefore, the claimed invention can be interpreted as carrier signal, signals, or 
electric/magnetic fields which are not statutory subject matter. 



Claim Rejections - 35 USC § 103 

6. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

7. Claims 1 -20 and 22-24 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Mazzarella et al. (U.S. Patent Number 6,81 9,921 hereinafter 
"Mazzarella") in view of Moss et al. (U.S. Patent Number 6,785,372 hereinafter "Moss"). 

Regarding claim 1 , Mazzarella teaches an apparatus and method, comprising: 
a portability component that automatically updates one or more provisioning 
components (see Fig. 1 ) to port a directory number for a duration of time wherein a 
value for the duration of time comprises a date in the future, and wherein the directory 
number is not limited to wireless directory number (column 3, lines 5-9). 



v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 
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Although Mazzarella teaches a directory number portability for the wireless 
service providers, but there is no mention in the disclosure that the method is limited to 
wireless directory number only . On the contrary, for example, Mazzarella teaches the 
method of porting a directory number by using the local directory number (LDN) on the 
public switched telephone network (PSTN) (col. 3 lines 29-40). 

Mazzarella teaches to port a directory number for a duration of time. However, 
Mazzarella does not specifically disclose the duration of time comprise a date in the 
future. 

In the same field of endeavor, Moss teaches a method and apparatus to provide 
telephone services for a predetermined period of time (Moss - see abstract), and for a 
date in the future (Moss - col. 6 lines 29-30). The advantage of Moss et al is the 
notification timer that can be implemented as a programmable timer (i.e., to support any 
service period length ) in the service control point (SCP) (Moss - Fig. 3, 53 Notification 
Timer, col. 3 line 67, and col. 4 lines 2-4). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate the feature of programmable service 
period length (e.g. for a date in the future), as taught by Moss, into Mazzarella's method 
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and system in order to enhance the customer service quality by providing the feature of 
porting a directory number for any service period length as desired. 

Regarding claim 2, Mazzarella teaches upon accepted a request to port the 
directory number, the portability component receives one or more identifiers associated 
with one or more provisioning components and uses those identifier to notify the 
provisioning components of the request to port the directory number (Fig. 1 , col. 3 lines 
10-15). 

Regarding claim 3, Mazzarella teaches the request to port the directory number 
comprises an association between the directory number and a location routing number, 
the portability component provides the association to a management component, and 
one or more network components cooperate to provide and/or terminate service for the 
directory number (Fig.1 , col. 3 lines 33-36). 

Regarding claim 4, Mazzarella teaches the portability component communicates 
with the ported-from provisioning component and ported-to provisioning component 
through employment of the identifiers to terminate service and provide service for the 
telephony device (Fig. 1, col. 3 lines 16-21). 

Regarding claim 5, Mazzarella teaches the portability component cooperates with 
the provisioning component of the first service provider and the provisional component 
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of the second service providers to port the directory number from the first service 
provider to the second service provider (Fig. 1 , col. 3 lines 29-32). 

Regarding claim 6, Mazzarella teaches the portability component cooperates with 
the ported-from provisioning component to terminate the access to the first set of 
services by the telephony device, and with the ported-to provisional component to 
provide access to the second set of services by the telephony device (Fig. 1 , col. 3 lines 
46-48). 

Regarding claim 7, Mazzarella teaches upon expiration of the duration of time, 
the portability component in combination with one or more provisioning components port 
the directory back to the initial state (col. 4 lines 41-45). It is well known by those skilled 
in the art that service order cancellation will be automatically activated and the ported 
directory will be back to the initial state if there is no response from the subscriber. 

Regarding claim 8, Mazzarella teaches the ported-to provisioning component 
initiates a request to the portability component to port the directory number; the 
portability component notifies the ported-from provisioning component of the request 
(col. 3 lines 46-50). 

Regarding claim 9, Mazzarella teaches a subscriber database that comprises a 
subscriber entry for the directory number (col. 2 lines 42-45); the portability component 



Application/Control Number: 10/768,409 Page 8 

Art Unit: 2614 

and the ported-from provisioning component cooperate to change the subscriber entry 
in the subscriber database from the initial state to a ported state and from ported state 
to initial state (col. 4 lines 1-8). 

Regarding claim 10, Mazzarella teaches upon the portability component and the 
ported-from provisioning component cooperate to change the subscriber entry in the 
subscriber database, the subscriber database and the switch component cooperate to 
restart the service at the network for the telephony device associated with the directory 
number (col. 4 lines 9-12). 

Regarding claims 11-12, Mazzarella teaches the subscriber database and the 
switch component cooperate to notify one or more callers and a user of the telephony 
device associated with the directory number of a period of time remaining until the 
expiration of the time to port the directory number (col. 4 lines 31-37). 

Regarding claims 13-15, Mazzarella teaches a timer component that determines 
an expiration of the duration of time to port the directory number based on the value for 
the duration of time (col. 3 lines 33-40); and upon receipt of the notification from the 
timer component, and then the provisioning components port the directory number back 
to initial state (col. 4 lines 31-37). Again, it is well known by those skilled in the art that 
service order cancellation will be automatically activated and the ported directory will be 
back to the initial state if there is no response from the subscriber. 
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Regarding claims 16-17, Mazzarella teaches the portability components employs 
the interfaces to receive the identifiers and a value of the duration of time (col. 4 lines 1- 
8); and upon an expiration of the duration of time, the portability component removes 
the association between the directory number and the location routing number (LRN), 
wherein a telephony device receives service associated with the directory number 
and/or location routing numbers (col. 4 lines 9-26). 

Regarding claim 18, Mazzarella teaches a method, comprising the step of: 
automatically updates one or more provisioning components (see Fig. 1) to port a 
directory number for a duration of time, wherein a value for the duration of time 
comprises a date in the future, and wherein the directory number is not limited to 
wireless directory number (column 3, lines 5-9). 

Although Mazzarella teaches a directory number portability for the wireless 
service providers, but there is no mention in the disclosure that the method is limited to 
wireless directory number only . On the contrary, for example, Mazzarella teaches the 
method of porting a directory number by using the local directory number (LDN) on the 
public switched telephone network (PSTN) (col. 3 lines 29-40). 

Mazzarella teaches to port a directory number for a duration of time. However, 
Mazzarella does not specifically disclose the duration of time comprise a date in the 
future. 
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In the same field of endeavor, Moss teaches a method and apparatus to provide 
telephone services for a predetermined period of time (Moss - see abstract), and for a 
date in the future (Moss - col. 6 lines 29-30). The advantage of Moss et al is the 
notification timer that can be implemented as a programmable timer (i.e., to support any 
service period length ) in the service control point (SCP) (Moss - Fig. 3, 53 Notification 
Timer, col. 3 line 67, and col. 4 lines 2-4). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate the feature of programmable service 
period length (e.g. for a date in the future), as taught by Moss, into Mozzarellas' method 
and system in order to enhance the customer service quality by providing the feature of 
porting a directory number for any service period length as desired. 

Regarding claim 19, Mazzarella teaches a method, comprises the steps of: 

receiving a request to port the directory number; request comprises one or more 
identifiers associated with one or more provisioning components (Fig. 1, col. 3 lines 10- 
15); a value for the duration of time (col. 3 lines 33-40); and an association between the 
directory number and a location routing number (LRN) (col. 4 lines 9-12); 

providing the association to the provisioning components through employment of 
the identifiers upon receipt of the request (Fig. 1, col. 3 lines 16-21); 

setting a ported-out flag associated with the directory number (col. 4 lines 16-18); 

determining an expiration of the duration of time through employment of the 
value of time (col. 4 lines 31 -32); 
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notifying the provisioning components through employment of the identifiers upon 
the expiration of time (col. 4 lines 1-8); 

clearing the ported-out flag associated the directory number upon the expiration 
of time (col. 4 lines 16-19). 

Regarding claim 20, Mazzarella teaches a method further comprising the steps 

of: 

porting the directory number from first service provider to the second service 
provider (col. 3 lines 10-16); 

terminating service for telephony device associated with the directory number of 
the first service provider if no response from the subscriber (col. 4 lines 33-37); 

providing service for the telephony device by the second service provider (col. 4 
lines 19-22); 

receiving a notification of the expiration of time (col. 4 lines 31-37); 

porting the directory number from first service provider to the second service 
provider (col. 3 lines 10-16); 

terminating service for the telephony device associated with the directory number 
with the second service provider (col. 4 lines 16-18); 

providing a message indicating the expiration of time to a user of the telephony 
associated with the directory number (col. 4 lines 37-40). 
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Regarding claims 22-24, Mazzarella discloses everything claimed as applied in 
claim 1 in order to port a directory number for a duration of time. Thus, a permanent 
status is automatically supported by the inherent design of Mazzarella's apparatus and 
method. 

However, Mazzarella does not specifically disclose the value for the duration of 
time comprises a period of time and/or the date in the future. 

In the same field of endeavor, Moss teaches a method and apparatus to provide 
telephone services for a predetermined period of time (Moss - see abstract), for a date 
in the future (Moss - col. 6 lines 29-30), or any service period length (Moss - col. 6 lines 
42-43). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate the feature of a period of time and the 
date in the future, as taught by Moss, into Mazzarella's method and system in order to 
enhance the customer service quality by providing the feature of porting a directory 
number for any service period length as desired. 

8. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mazzarella in view of Petrunka (U.S. Patent Number 6,584,1 93), and further in view of 
Moss. 

9. Regarding claim 21 , Mazzarella discloses everything claimed as applied above 
(see claims 1 and 1 8) in order to port a directory number for the duration of time. Thus, 
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a permanent status is automatically supported by the inherent design of Mazzarella's 
apparatus and method, and the method is not limited to wireless directory number (see 
claims 1 and 18 above). 

However, Mazzarella does not specifically discloses the value for the duration of 
time comprises a date in the future, and also fail to specifically disclose the invention is 
readily implementable as one or more computer-readable signal-bearing media. 

In the same field of endeavor, Petrunka discloses a method and system for using 
the existing Local Number Portability (LNP) infrastructure to intercept all calls to a 
subscriber and route them to a network platform. LNP is a telephony service that allows 
subscribers to retain their directory number when they change service providers 
(Petrunka - col. 3 lines 38-45). The advantage of Petrunka's invention is an article 
(computer program product) with computer program code in combination with hardware 
implements the method or process steps described, and this computer code is stored 
on storage media (diskette, hard disk, CD-Rom, etc. - computer-readable signal- 
bearing media, Petrunka - col. 5 lines 27-40). Additionally, the computer program code 
can be transferred to the appropriate hardware over some type of data network 
(Petrunka - col. 5 lines 41-43). 

In addition, and in the same field of endeavor, Moss teaches a method and 
apparatus to provide telephone services for a predetermined period of time (Moss - see 
abstract), for a date in the future (Moss - col. 6 lines 29-30). The advantage of Moss et 
al is the notification timer that can be implemented as a programmable timer (i.e., to 
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support any service period length) in the service control point (SCP) (Moss - Fig. 3-53 
Notification Timer - col. 3 line 67, and col. 4 lines 2-4). 

Therefore, it would have been obvious to person of ordinary skill in the art at the 
time the invention was made to provide Mazzarella with an article, comprising: one or 
more computer-readable signal-bearing media to implement the method or process 
steps for automatically updating the provisioning components to port a directory number 
for a duration of time comprises a date in the future, and to incorporate the feature of 
programmable service period length, as taught by Moss, into Mazzarella's method and 
system in order to enhance the customer service quality by providing the feature of 
porting a directory number for any service period length as desired. 

10. Newly added claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mazzarella in view of Moss, and further in view of Moreman (U.S. Pub. No. 
2005/00741 10A1). 

1 1 . Regarding the newly added claim 25, Mazzarella and Moss disclose everything 
claimed as applied above (see claims 1 and 3) in order to port a directory number for 
the duration of time. 

However, Mazzarella and Moss do not specifically disclose the employment of a 
Session Initiation Protocol (SIP) or a Simple Network Management Protocol (SNMP). 
Although both Mazzarella and Moss teach the public switch telephone network (PSTN) 
and the suitable communications protocols (Mazzarella - col. 3 lines 29-40, and Moss - 
Fig. 1, col. 4 lines 5-15). 
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In the same field of endeavor, Moreman teaches a system and a method that 
remotely switches telephony services from one service provider to another service 
provider according to local number portability (LNP), and employs simple network 
management protocol (SNMP) (See Moreman - Abstract, paragraph [0007] lines 1-13, 
and paragraph [0019] lines 5-1 1 ). The advantage of Moreman's system and method is 
customers can retain their previous telephone number without a disconnection in 
service when switch service provider (Moreman - paragraph [0008]). 

It would have been obvious to a person of ordinary in the art at the time of the 
invention was made to apply a known technique to a known device (i.e., using SIP, 
SNMP protocols for porting a directory number in a communication network) ready for 
improvement to yield predictable results (see KSR - MPEP 2143). Therefore, it would 
have been obvious to a person of ordinary in the art to incorporate the use of SNMP 
protocol, as taught by Moreman, into the method and system of Mazzarella and Moss in 
order to enhance the porting of a directory number for a duration of time in a 
communication network. 

Response to Arguments 

12. Applicants' arguments filed March 14, 2008 have been fully considered but they 
are not persuasive. 

In response to Applicants' argument, that the reference does not teach or 
reasonably suggest the functionality upon which the Examiner relies for the rejection. 
The Examiner first emphasizes for the record that the claims employ a broader in scope 
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than the Applicants' disclosure in all aspects. In addition, the Applicant has not argued 
any narrower interpretation of the claim limitations, nor amended the claims significantly 
enough to construe a narrower meaning to the limitations . Since the claims breadth 
allows multiple interpretations and meanings, which are broader than Applicant's 
disclosure, the Examiner is required to interpret the claim limitations in terms of their 
broadest reasonable interpretations while determining patentability of the disclosed 
invention. See MPEP 21 1 1 . In other words, the claims must be given their broadest 
reasonable interpretation consistent with the specification and the interpretation that 
those skilled in the art would reach. See In re Hyatt, 21 1 F.3d 1367, 1372, 54 USPQ2d 
1664, 1667 (Fed. Cir. 2000), In re Cortright, 165 F.3d 1353, 1359, 49 USPQ2d 1464, 
1468 (Fed. Cir. 1999), and In re American Academy of Science Tech Center, 2004 WL 
1067528 (Fed. Cir. May 13, 2004). Any term that is not clearly defined in the 
specification must be given its plain meaning as understood by one of ordinary skill in 
the art. See MPEP 21 1 1 .01 . See also In re Zletz, 893 F.2d 31 9, 321 , 1 3 USPQ2d 1 320, 
1322 (Fed. Cir. 1989), Sunrace Roots Enter Co. v. SRAM Corp., 336 F.3d 1298, 1302, 
67 USPQ2d 1438, 1441 (Fed. Cir. 2003), Brookhill- Wilk 1, LLC v. Intuitive Surgical, 
Inc., 334 F.3d 1294, 1298 67 USPQ2d 1132, 1136 (Fed. Cir.2003). The interpretation of 
the claims by their broadest reasonable interpretation reduces the possibility that, once 
the claims are issued, the claims are interpreted more broadly than justified. See In re 
Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550-551 (CCPA 1969). Also, 
limitations appearing in the specification but not recited in the claim are not read into the 
claim. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir.1993). 
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Therefore, the failure to significantly narrow definition or scope of the claims and supply 
arguments commensurate in scope with the claims implies the Applicant intends broad 
interpretation be given to the claims. The Examiner has interpreted the claims in parallel 
to the Applicant in the response and reiterates the need for the Applicant to distinctly 
define the claimed invention. 

Regarding independent claims 1 and 18, Applicants' argument that: the 
combination of Mazzarella and Moss does not teach the limitations " - - - wherein a 
value for the duration of time comprises a date in the future, and wherein the directory 
number is not limited to wireless directory numbers." (See page 12 and page 16 lines 1- 
4 of Applicants' Remarks). 

The Examiner respectfully disagrees. As shown in the rejection above, 
Mazzarella discloses porting a wireless directory number for a duration of time (See 
Mazzarella - Fig. 1 , column 3 lines 5-9), and the directory is not limited to wire less 
directory number since Mazzarella does not disclose the method is limited to wireless 
directory number only, and Mazzarella also discloses the method to use an unused 
local directory number on a public switched telephone network (PSTN, i.e., wire 
directory number) for porting a directory number (Mazzarella - Fig.1 , column 3 lines 33- 
40). Again, as shown in the rejection above, Moss discloses a method to provide 
telephone services for a determined period of time and a date in the future (e.g., 30 
days from the service installation date) (See Moss - column 6 lines 29-30). Therefore, 
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Mazzarella and Moss combination does disclose each of the claimed limitations of 
independent claims 1 and 18. 

In response to applicants' argument that the Mazzarella and Moss provide no 
motivation for the person of ordinary skill to combine the references, the Examiner 
recognizes that obviousness can only be established by combining or modifying the 
teaching of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 
F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 
USPQ2d 1941 (Fed. Cir. 1992). In this case, Moss does suggest that the duration of 
time can be implemented as programmable timer so that any service period length can 
be provided as desired (Moss - Figs 1-2, Fig. 3, 53 Notification Timer, column 4 lines 2- 
4, and column 6 lines 41-43), and It would have been obvious to a person of ordinary in 
the art at the time of the invention was made to apply a known technique to a known 
device (i.e., using a programmable timer to set a duration of time for porting a directory 
number) ready for improvement to yield predictable results (see KSR - MPEP 2143). 
Therefore, it would have been obvious to a person of ordinary in the art to incorporate 
the notification timer, as taught by Moss, into the method and system of Mazzarella in 
order to enhance the porting a directory number services in a communication network. 

And therefore, the rejection of independent claims 1,18, and their dependent 
claims 2-17, 19-20, and 22-24 is proper and maintainable. 
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Also, the rejection of claim 21 as being unpatentable over Mazzarella and 
Petrunka and Moss is proper and maintainable since the rejection under Mazzarella and 
Moss being proper. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KHAI N. NGUYEN whose telephone number is 
(571)270-3141 . The examiner can normally be reached on Monday - Thursday 6:30AM 
- 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad F. Matar can be reached on (571) 272-7488. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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IK. N. N./ 

Examiner, Art Unit 2614 
1/01/2009 



/Rasha S AL-Aubaidi/ 

Primary Examiner, Art Unit 2614 



